
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 

61 FORsYTH STREET 


ATLANTA, GEORGIA 30303-8960 


MAR 012011 


CERTlFlE\)j,1AIl 
RETURN RECEIPT REQUESTED 

Mr_ Rruce Gore 
Own\..~ 

Gonnan Construction; tnc. 
4481 Pineview Drive 
Powder Springs. Georgia 30127 

Re: Gorman Construction, Inc, 

Consent Agreement and Final Order 

Docket No. CAA-04-20!()..!540(b) 


Dear Mr. Gore: 

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in 
the above~referenced matter. The original CAPO has been tiled with the Regional Hearing 
Clerk and served on the parties as directed in Section 22.6 ofttic ('~nsolidated Rules of Practice, 
40 CF.R. Part 22. 

As stated in Section V of the CAFO, the initial payment of $4,666.27 of the payment plan 
15 due ,\."ithio 30 days from the effective date. Please ensure that the face ofyour cashier's or 
certified check includes the name of the respondent and the docket number of this cnse. PenaJty 
payment questions should be directed to Mr. Bryson Lehman either by telephone at (513) 487
2123 or by written correspondence to his attention at U.S. Environmental Protection Agency, 
Cincinnati Accounting Operations at the addre~ identified in tht: CAFo. 

Also enclosed is a copy of a document entitled "'Sotice of Securities and Exchange 
Commission Registrants~ Duty to Disclose Environmental Legal Proceedings." 'I'his document 
puts you on notice of your potential duty to dilSClose to the Securities and Exchange Commission 
(SEC) any environmental enforcement actions taken by EPA 

inl9ll1fU Addr&U (UALl • http:Nwww.epa.g;:.... 
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Should you have any question!) about this matter or your compliance status in the future, 
please call me at (404) 562-&979 or Mr. Tony SpruUI of the EPA Region 4 staff at (404) 562
~971. 

Sincerely. 

I 
l. fNJ>.<. h..J J1 /ry!, 

~" Jcanearme M. Gettle 
Chief 
Pesticides and Toxic 

Substances Brauch 

Enclosures 



mUTED STATES 
ENVIRONMENTAL PROTECTION AGENCY .:; ,

ATLANTA, GEORGIA 

In the Matter of: ) r .; 

) j", , 

; ,) 

Gorman Construction. Inc. ) Docket No.: CAi\-04-2010-1540(bJ 
) 
) 

ResJK>ndent. ) 
) 

CONSENT AGREEMENT AND FINAL ORD!;;B 

1_ Nature of the Action 

1. 	 This is a civil penalty proceeding pursuant to Section 113(d) of the Clean Air Act (fAA), 

42 U.S,c' § 7413{d), and pursuant to the Consolidated Rulc.s of Pra<.:tice Governing 

Administrative Assessment of Civil Penalties and the Revocation/Tennlnation or 

Suspension of Permits (Consolidated Rules), 40 C.F.R. Part 22. Complainant is the 

Director of the Air, Pesticides. and Toxies Management Division. U. S. Environmenml 

Protection Agency, Regioll4. Respondent is Gorman Construction, Inc. 

2. 	 Complainant and Re~pondent have conferred for the purpose of settlement pursuant to 

40 C.P.R. § 22.18 and desire to resolve this matter and settle the aHegations described 

herein without a formal hearing. Therefore. without the taking of any evtdence or 

testimony. the making of any argument. or tht~ aujudication of any issue in this matter. 

and in accordance with 40 C.F.R § 22,13(b), this Consent Agreement and Final Order 

(CAFO) will simultaneously commence and conclude this matter. 

II. Preliminary Statement:; 

3. 	 The authority to take action under Section 113(a) of the CAA, 42 U.S.c. § 7413(<1). is 

vested in the Admlnlstmtor of EPA. The Administrator of EPA has deJegated this 



authority under the eAA to the Regional Administrators by EPA Delegation 7-6-A, la-st 

updat~d on August 4, 1994. The Regional Administrator. Re-gion 4. has redelegated this 

authority to the Director. Air, Pesticides and Taxies Management Division. by EPA 

Region 4 Delegation 7 -6-A Pursuant to the aforementioned delegations. the Director of 

the Air, Pe~tiddes and Toxic~ Management Division has the authority to conunence an 

enforcement action as the Complainant in this matler. 

4. 	 In December 1977, pUf<wmtto Section 112(/) ofthe ClIA, EPA delegated the 

Administrator's authorities and responsibilities to implement and enforce emission 

s-tandarus and prevention requIrements fot asbestos under Section J 12 of the CAA, 

42 US.C § 7412, to the State of f'JOOrgia. Pursuant to Georgia Department of Natur.i.l 

ReSOllf(.'CS Rult'-s for Air Quality Control, Chapter 391-3~ l ~.02(9)(b)(7), the State has 

incorporated and adopted EPA's rules for asbestos located at 40 CF.R., Part 61. 

Subpart M. promulgated pursuam to Section 112 of the CAA, by reference. As indicaled 

in Section 112(l){7) of the CAA, nothing in Section 112(1) of the CAA shall prohibit the 

Administrator from enforcing any applicable emission standard or requirement llud,,"r 

Section 112 of the eAA. 

5. 	 Asbestos is a '''hu7ardous air pollutant" as that term is defU100 in Sections 112(a)(6) and 

112(b)(1) of the CAA. 42 U.S.c. §§ 7412(a)(6) and 7412(b)(1), and is the ,uhject of 

regulariollli codified at 40 C.F.R Part 61. Subpart M, "National Emission Standard for 

Asbestos," promulgated pu"uant to Se<:tion 112 of Ihe CAA. 42 U.S.C. § 7412. Any 

person who violates Section 112 of the eAA may be a'>sessoo a penalty of up to $25,000 

fOf each such violation, in accordance WiUl Section 1 13(d) of the eAA, 42 U.S.CO 

§ 7413(rl). The Debt CoUection Improvement Act of 1996 requ1rcs EPA to review nod 
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adjust penalties, as necessary. for inflation at least once every four years. As such, 

pursuant to the Adjustment of Civil Monetary Penalties for Lnflation Rule. 40 C.ER 

Part 19, the revised maximum penalty for each violation (}C(;tlITing after January 30. 

1997, through March 15, 2004, is $27 ,500, for {',3.ch violation occurring after March 15, 

2004, through January 12.2009, the maxinlUtll penalty for each yiulation is $32.500, and 

for each violation occnrring after January 12, 2009, the maximlllIl penalty for each 

violation is $37,500. Each day a violation continues may comtitule a separate violation. 

6. 	 Pursuant to 40 C.ER. § 22.S(c)(4) the following individual i~ authorized to receive 

service for EPA in this proceeding: 

Tony Spann 
Chemical Produ'-is and Asbestos Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 
(404) 562-8971. 

Ill. Specific Allegations 

7. 	 Respondent owns a demolition company located at 4481 Pineview Drive in Powder 

Springs, Georgia 

8. 	 Respondent is a "person" a,.;.; defined in Section 302 uf1.hc eAA. 42U.S.C § 7602. 

9. 	 Atlanta Public Schools is the owner of a school located at 2&45 Margaret ;\1ltchell Drive 

in Atlanta, Georgia (the facility). AtJanta Public Schools hired \Vinter Construction to 

conduct activitil"~s at the facility as the general contractor, Winter Construction hired the 

Respondent as a subcontractor to conduct demolition activities at (he facility. 

10. 	 An owner or operator of a demolition or renovation activity is dctlned al40 C.F.R 

~ 61.141 as any person who owns, leases. operates, c<mtrols, or supcrvb~ the faciHty 
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being demolished or renovated or any person who own", leases. operates, controls, or 

supervises the demolition or renovation operiltion or both. 

1 L 	 Demolition is defined in 40 e,ER. § 61,141 a<.; the wrecking or taking out of any load~ 

supporting struclural member of a facility together with any related handling operations 

or the intenlional burning of any facility. 

12. 	 On December 22, 2008 and April 6, 2009. Respondem demolished spedfic section!\ of 

the facmty. Therefore, the Respondent was an operator of demolition activities at the 

facility. 

13" 	 Respondent violaled Section 112 of the CAA, 42 U.s"C § 7412, and 40 CER, 

§ 6LI45(b) by failing to provide written notice of intention to demolish the facility prior 

to the initiation of demuiition activities. 

IV. Consent Agreement 

14. 	 For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denieh the allegations 5let forth above, 

15, Respondent waives it~ right to .a hearing on the allegations contained herein and its right 

10 appeal the proposed Final Ord('r accompanying the Consent Agreement. 

16, 	 Respondent consent~ to the assessment of the penalty propos.ed by EPA and agrees to pay 

the civil penalty as set forth in this CAFO. 

17. 	 Respondent certifies that as of the date of its execution of this CAFO. it is in compliance 

with aU relevant requirements of the Nattonal Emis:sion Standard for Asbestos, 40 C.ER. 

Part 61, Subpart M, 

18. 	 Compliance with this CAPO shaH resolve the allcgation:s of the violations contained 

herein. This CAPO shall not otherwise affect any liability of Respondent to the United 
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States, Other than us expressed herdn. HeiOler EPA nor Complainant waives any right to 

bring an enforcement action against Respondent for violation of any federal or state 

statute, regulation or p!"~rmit, to initiate an action for imminent and substantial 

endangerment, or to pursue criminal enforcement. 

19. 	 Complainant and Respondent ugree to settle this matter by their execution of this CAFO, 

The parties agree that the seulement of this matter is in the public interest and that this 

CAFO I); consistent with the applicable requirements of the eAA, 

V. Final Order 

20, Respondent is assessed a civil penalty of EIGHTEEN THOUSAND FIVE IflJNDRED 

FORTY NINE DOLLARS ($18.549), Four payment> will be made to complete 

payment of the entire civil penalty induding interest. The first installment is due within 

30 days of the-effective date of this CAFO. The subsequent three payments shall be due 

in 90 day intervals- thereafter, Including the civil penalty and interest, the total amount 

that will be paid upon the completion of all payments will be EIGHTEEN THOUSAND 

SIX HUNDRED SIXTY FIVE DOLLARS and EIGHT CENTS ($18,665,08), 

Respondent shaH make payments in accordance with the following schedule: 

Pnyml..~nt Number PaYpient Due D!!!.9: Payment R!.!£ 

1 within 30 days of tlling of CAFO $4.666,27 
2 within 120 days offiJing of CAFO $4.666,27 
3 within 210 day' of filing of CAFO $4,666,27 
4 within 300 day, of filing of CAFO $4,666,27 

21, 	 Respondent shall remit each penalty payment by either a cashier's or certified check made 

pnyabJe to the "Treasurer, United States of Amc-nca," Respondent shallnole on the 

face of the check the Respondent's name and the Docket Number associated with 

Gorman Construction, Inc. 5 
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this CAFO. The penalty Jm:yment shall be sent by one of the following methods to the 

address indentified for the method chosen, 

Address for payment submittal using the l!nited States Postal Sc{"viL-e: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O" Ho!( 979077 
SL Louis. Mi"ouri 63197·9000. 

Address for payment submittal using other mail service (e.g" Federal Express, 
United Parcel Service (UPS). DHL etc.): 

U.S. Bank 
1005 Convention Plaza 
>'lail Station SL-MO·CZGL 
St. Louis. Missouri 63101 

Contact Person: Natalie Pearson (314) 418·4087 

22. At the time of pflj'ment. Respondent shall send fl separate copy of the check and a v"nnen 

statement that the pl1}1TIent is being made in accordance with this CAFO. to the following 

person....; at the following addresses: 

Regional Hearing Clerk 

U,S, EPA Region 4 

61 For,>,h Street, S.W. 

Atlanta. Geurgia 30303·8960: 


TOllY Spann 
Chemical Products 

and Asbestos Section 
U.S. EPA Region 4 
61 Fors yth Street 
Atlanta. Georgia 30303-8960; and 

Saundi \Vibon 
Office of Envirollfficntal Al,;countability 
U,S. EPA Region 4 
61 forsyth Street 
Atlanta, Georgia 30303~8960. 
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23. 	 If Respondent fails to make one of the installment pa}ments in accordance v.rith the 

schedule set forth above, and if such payrnent is not made within 30 days after the due 

date, that payment plus all subsequent payments (the entire unpaid balance) and an 

accrued interest shall become immediately due and payable on the 31sl uay from such 

due date. in addition, Respondent shall be liable for nnd shall pay administrative 

handling charges and late payment penalty charges as described below in the event ofany 

such failure or default. 

24, 	 Further, ifRespondent fails to pay the installment payments in accordance with the 

schedule set forth above, EPA may refer the debt to a conection agency, a credit 

reporting agency, or to the Department ofJustice for filing of a collection action in the 

appropriate United States District Court. In any such collection action, the validity, 

amount, and appropriateness of the assessed penalty and of this CAFO shall not be 

subject to review, 

25. 	 Notwithstanding Respondent's agn-,ement to pay the assessed civil penalty in ac.cordanee 

with !he installment schedule set forth above, Respondent may pay the entire civil penalty 

ofEIGHTEEN THOUSAND FIVE HUNDRED FOCRTY NINE DOLLARS 

{$1 8,549) within tllirly (30) calendar doY" after the dale on which a copy ofIhis CAFO is 

mailed or hand-rlelivercd to Respondent and, thereby, avoid the payment of interest 

pursuant to 40 C,F,R. § 13.11(a). In addition. Respondent may, at any time after 

commencement ofpayments under the installment schedule. elect to pay the entire 

principal balance remaining, together with interest ac-erued up to the date of such full 

payment. 
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26. 	 For the purpose:;, of state llod federal income taxation. Rt'spondcnt shaH not be entitled. 

and agrees not to attempt, to claim a deduction for any civil penalty payment made 

pursuant to this CAFO, Any attempt by RcsPQlldcnt to deduct any such payments shaH 

constitute a violation of this CAFO. 

27. 	 Pursunotto]1 lLS.C. § 3717 and 40 C.FK *13.1 [, EPA i, entitled to as,ess interest and 

penalti~ on debts owed to the United States and a charge to cover the cost of processing 

and handling a delinquent cluim. In accordance wjth 40 C.F.R. § 13, 11(a), interest on 

any civil penalty asses<;ed in a eMO begins to aCl'rue on the- date that a copy of the 

CAPO is mailed or hand-delivered to the RcspoudenL However, EPA wHJ not seek to 

recover interest on any nmount of such civil PI.'\ttalty that is paid within thirty (30) 

-.:alendar days aftet the date on which such interest begins to accrue, Interest will he 

asses!:>cd at the rate of the United States Treasury tax and loan rate in accordance with 40 

C ,F.R. § 13.11(a). A charge wiH allm he assessed to cov(,,'! the administnnive costs, both 

direct and indiret:t. of overdue debts. In addition. a late payment penalty charge shall be 

applied on any principal amount not paid within 90 days of the due date. 

28. 	 Complainant and RC~PlJndent shall bear their own costs and attorney fees in this matter. 

29. 	 Thi::. CAFO shall be binding upon the Respondent, its '<uccessors and assigns. 

30. 	 Each undersigned representative of the parties to this CAFO certifies that he or she is 

fully authorized by tile party represented to enter into this CAFO and legally binds thal 

party to thi' CAFO. 

The remainder of this page is intentionany bank. 
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VI. Effective Date 

31. 	 The effective date of this CAFO shall he the date on which the CAFO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: Gorman Construction, Ine. 
Docket :';0.: CAA-04-2011-154O(b) 

Title: 

Date: 

tal Protection ,Agency 

By: Date: .----=2..=,!,...Z::.:2-=-I!ClI,-I_~ 
Director 
U.S, EPA Region 4 
Air, PestiCldes and Tox.ics 

ManagcID(;ut Division 
61 Forsyth Street S.W. 
Atlanta, Georgia 30303-8960 

-t6 
APPROVED AND SO ORDERED this ."l:? day of 

By: ~"-.6.:.~J.<.k,..,.4~,----_...... 
Susan B, Schub 

Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

I hereby cerlify that on the date set out below. I filed the original and one copy of the 

foregoing COllSt.'llt Abrreement and Final Order and served a true and correct copy of the 

foregoing Consent Agreement and Final Order, In the Matter of Gonnan Construction, Inc., 

Docket ~umbcr: CAA~04~201O-1540(b), to the addressees li~[ed below, 

Bruce Gore (via Certified Mail, Return Receipt Requested) 
Owner 
4481 Pineview Drive 
Powder Springs, Georgia 30127 

Tony Spann (vla EPA's internal mail) 
Chemical Products and t'--<;bestos Section 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Marlene Tucker (via EPA's internal mall) 
Office of Environmental Accountability 
U.S. EPA Region 4 
61 Forsyth Street, S.W, 
AII""ta, Gerogia 30303 

BY~~~ Date: _3-/-/1 
Patrida A. Bullock 
Regional Hearing Clerk 
U.S. EPA Region 4 

61 Forsyth 51.. S.W. 

Allama, GA 30303 


(404) 562·9511 


